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Purpose: To demonstrate Jesuit Social Services’ commitment to child safety

and the establishment of child safe and child friendly environments.
This includes promoting the cultural safety of Aboriginal children,
children from culturally and/or linguistically diverse backgrounds and
children with a disability.

Relevant legislation and/or
standards:

- Children Youth and Families Act 2005

- Crimes Amendment (Protection of Children) Act 2014

- Working with Children Act 2005 (Vic)

- Child Wellbeing and Safety Act 2005 (Vic)

- The Charter of Human Rights & Responsibilities Act 2006 (Vic)

- Family Law Act 1975 (Cth)

- Occupational Health and Safety Act 2004

- Victorian Crimes Act 1958.

- Care and Protection of Children Act 2007 (NT)

- Information Act 2006 (NT)

- Domestic and Family Violence Act 2007 (NT)

- Disability Services Act 2004 (NT)

- Criminal code Act 2006 (NT)

- Children and Young Persons (Care & Protection Act) 1998
(NSW)

- Children & Young Persons (Care and Protection) Amendment
(Parental Responsibility Contracts) Act 2006 (NSW)

- Child Protection (Offenders Registration) Act 2000 (NSW)

- Crimes Act 1900 (NSW)

- Commission for Children and Young People Act 1998 (NSW)

- The Ombudsman Act 1974 (NSW)

- Children and Young Persons (Care & Protection) Amendment
Bill 2009

- Child Protection (Working with Children) Act 2010 (NSW)

- Child Wellbeing and Safety Regulations 2007 (Vic)

- Crimes Amendment Act (Grooming) 2014 (Vic)

- Working With Children Regulations 2016 (Vic).

Risk Awareness:

Operational, Financial, Reputational, Strategic, Compliance, OHS
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Related Documents:

Practice Orientation Manual

Responding to suspected and disclosured sexual and other
criminal abuse.

Anti-Discrimination, Harassment and Bullying

Working with Children, Young People and Families

Code of Conduct

Duty of Care

Recruitment

Staff Professional Development, Annual Performance Review
& Training

Induction

Staff Support and Supervision

. Staff Professional Development, Annual Performance Review

and Training

. Participant Consultation and Engagement, Feedback and
Complaints

° Participant Rights and Responsibilities poster

° Governance Practices

° Quality and Safety Framework.

Scope: All staff, students and volunteers.
Definitions: NIL
Policy: Jesuit Social Services is committed to the safety and wellbeing of

children and young people who access our services. We aim to
create a child safe, child friendly environment where all children are
valued.

In Victoria, failure to report suspected or disclosed child abuse is a
criminal offence (Refer to Responding Appropriately to Disclosures
or Allegations of Sexual or Other Criminal Abuse policy and attached
fact sheets).

In Victoria, failure to protect children is also a criminal offence and
people in a position of authority (including the Board, CEO,
managers and social workers) can face a maximum penalty of 5
years imprisonment for failing to protect a child. Please read
attached Fact Sheet: Failure to Protect: A new criminal offence to
protect children from child abuse at Appendix A.

In the Northern Territory, you must make a report if you reasonably
believe a child has been harmed or exploited, or that a child is likely
to be harmed or exploited. This is a legal responsibility under the
Care and Protection of Children Act 2007 and is called mandatory
reporting. In the Northern Territory, failure to report suspected or
disclosed child abuse is a criminal offence under the Care and
Protection Act 2007, punishable by a fine of up to 200 penalty units.

In the Northern Territory, it is also mandatory to report Family
Violence. This includes if someone has been hurt or is in danger of
being hurt. Failure to report suspected or disclosed Family Violence
is a criminal offence punishable by a fine of up to 200 penality units.
Where a Family Violence risk concerns a child, reports must be
made to both Territory Families (Child Protection) and the police.

All Australian States and Territories have laws that aim to protect
children and young people. The safety and wellbeing of children and
young people is a priority for Jesuit Social Services in all the
jurisdictions within which we work.

Responsibilities:

Child Safety and Professional Standards Officer
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1. PROCEDURE

Creating child safe organisations is a key component of the Victorian Government’s response to the report of
the Parliamentary Inquiry into the Handling of Child Abuse by Religious and other Non-Government
Organisations (Betrayal of Trust Inquiry). Child safety is also a priority in other Australian States and
Territories. In the Northern Territory, there was significant scrutiny of the Child Protection system during the
Royal Commission into the Protection and Detention of Children and ongoing reforms are being implemented
across the Territory’s Child Protection and Youth Justice systems. Nationally, work related to creating child
safe organisations is focused on strengthening organisations’ approaches to preventing and responding to
child abuse.

1.1 Strategies to identify and reduce or remove risks of child abuse

Jesuit Social Services is committed to being a Child Safe Organisation and strives to identify, reduce or
remove the risks of child abuse through a range of strategies including: effective leadership; rigorous staff
recruitment and robust human resources practices; involving children in program review and development;
strategies for cultural safety to meet the needs of Aboriginal children and children from Culturally and
Linguistically Diverse communities; practice strategies to minimise risk; and the appointment of a Child Safety
and Professional Standards Officer to resource and support programs in this area.

1.2 Effective leadership

Accountable governance - Refer to Governance Practices

Reporting processes - Refer to Quality & Safety framework

Supervision - Refer to Staff Support and Supervision policy

Training and Professional Development - Refer to Staff Professional Development, Annual
Performance Review & Training policy.

1.3 Staff recruitment and staff management practices

Jesuit Social Services seeks to attract and retain the best employees, volunteers and students. We ensure
that all staff, volunteers and students have a current Police Check and Working with Children’s Check or
Ochre Card if employed in the Northern Territory and undergo appropriate screening, supervision and training
to reduce the risk of child abuse by new and existing personnel.

Reference checks are a mandatory part of selection at Jesuit Social Services and staff must ensure that the
applicant’s previous and most recent direct line manager is contacted as one of the referees prior to a person’s
employment. Refer also to Recruitment policy.

Jesuit Social Services also has robust staff induction and orientation procedures to ensure staff are oriented to
the organisation’s policies, procedures and practice approach. Refer to Induction policy.

We provide support and supervision so people feel valued, respected and fairly treated. We ensure that
employees/volunteers/students who work with children have ongoing supervision, support and training so that
their capacity is developed and enhanced to promote the establishment and maintenance of a child safe
environment. Further, all staff participate in robust professional development processes. Refer to Staff
Professional Development, Annual Performance Review and Training policy.

1.4 Children’s participation

Jesuit Social Services encourages and respects the views of children and young people who access our
services through our practice framework and Participant Consultation & Engagement processes. Refer to
Participant Consultation and Engagement, Feedback and Complaints policy. We listen to and act upon any
concerns that children, young people or their families raise with us and we teach children what they can do if
they feel unsafe.

We ensure that children, young people and their families know their rights and how to access the complaints
procedures available to them. Where a child, young person or their family speaks a language other than
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English or speak English as a second language, we ensure interpreting services are available to ensure this
process is communicated effectively.

We value diversity and do not tolerate any discriminatory practices. Refer to Participant Rights and
Responsibilities poster.

1.5 Cultural safety

Jesuit Social Services promotes the cultural safety of Aboriginal children and children from culturally and/or
linguistically diverse backgrounds through employment practices and staff training. We recognise the ongoing
overrepresentation of Aboriginal children in the Child Protection system; and acknowledge that Aboriginal
children are more likely to have notifications made about their care and treatment to Child Protection than non-
Aboriginal children. We recognise that connection to land, language and kin is central to the ongoing cultural
safety of Aboriginal children involved in our programs.

1.6 Strategies to minimise risk

Jesuit Social Services maintains a safe environment for children by reviewing organisational risks regularly
and implementing strategies to minimise and manage these risks.

Our policies and procedures address:

Transportation
Taking images of children
Supervision of children
Child Safety and Professional Standards Officer
Feedback and Complaints procedures
Physical contact
Responsibilities
Procedure for breaches of policy
Training\cyber safe guidelines
Protecting privacy and confidentiality
Procedures for dealing with situations where a staff member is being investigated for, or is
charged with, a serious criminal offence.
e Procedures to guide practice in working with children, young people and families.
Evaluation of these strategies and the development of additional strategies to minimise and control risks to
children and young people occur as part of our ongoing quality improvement and risk management processes.

1.7 Child Safety and Professional Standards Officer

Jesuit Social Services has an appointed Child Safety and Professional Standards Officer (General Manager,
Practice Development & Innovation) whose role is to oversee the adherence to practice and policy standards
and to act as a resource for staff, students and volunteers regarding the safety and wellbeing of children in our
organisation. The Child Safety and Professional Standards Officer supports programs to respond
appropriately to disclosed and suspected child abuse and to ensure that programs are delivered in a child safe
and child friendly way. Refer also to Responding to suspected and disclosed sexual and other criminal abuse
policy and the Working with Children, Young people and Families policy.

1.8 Communication

Jesuit Social Services will ensure that everyone to whom this policy applies is aware of and has had an
opportunity to read the policy.
We also ask employees, students, volunteers and parents (where appropriate) to sign a written statement
indicating that they have read and will abide by our child-safe policy. We retain a copy of all signed
statements.

END OF DOCUMENT

6.1.29 Child Safety **Uncontrolled when printed** Page 4 of 8
Version: 3 Date printed: 14 May 2019



Appendix A:

BETRAYAL OF TRUST:
FACT SHEET y

Failure to Protect: a new criminal offence to
protect children from sexual abuse

In response to the Betrayal of Trust report the Victorian Government is strengthening laws to protect our
children from sexual abuse and exposure to sexual offenders. This is in recognition of the shared community
responsibility to protect children from abuse and to provide a safe environment for children to develop, leam

and play.
A new criminal offence for failing to protect a child under the age of 16 from a rsk of sexual abuse will
commence on 1 July 2015,

The offence will apply where thers is a substantial risk that a child under the age of 16 under the care,
supenvision or authority of a relevant organisation will become a victim of a sexual offence committed by an
adult associated with that organisation. A person in a position of authority in the crganisation will commit the
offence if they know of the risk of abuse and have the power or responsibility to reduce or remove the risk,
but negligentty fail to do so.

This offence will encourage organisations to actively manage the risks of sexual offences being committed
against children in their care and further protect them from hamn.

1. What is the offence of failing to protect a child from a sexual offence?
The new offence provides that a person who:

a) by reason of the position he or she occupies within a relevant organisation, has the power or
responsibility to reduce or remove a substantial risk that a relevant child will become the victim of a
sexual offence committed by a person of or over the age of 18 years who is associated with the
relevant organisation; and

b)  knows that there is a substantial risk that the person will commit a sexual offence against a relevant
child —

musi not negligently fail to reduce or remove that risk.
2. What is a ‘relevant organisation’?

The offence applies to people in authority within a relevant organisation. A relevant organisation is one that
exercises care, supervision or authority over children, whether as part of its primary funcion or otherwise.

Relevant organizations include, but are not limited to:
+ churches
+  religious bodies

+  education and care services (such as childeare centres, family day care services, kindergartens and
outzide school hours care senvices)

* licensed children's services such as occasional care services

+ schools and other educational instituions

* organisations that provide accommodation to children and young people, such as boarding schools
and student hostels
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BETRAYAL OF TRUST:
FACT SHEET

+ put-of-home care services

*  community service organisations providing services for children

#» hospitals and other health services

+ government agencies or departments providing services for children

*  municipal councils (for example those that deliver Matemal and Child Health services)
+ zporting groups

+ youth organisations

#» charities and benevolent organisations providing services for children.

3. Who is a person in authority in an organisation?

A person in authority is someone who, by reason of their position within a relevant organisation, has the
power or respongibility to reduce or remove a substantial nisk that a child under the age of 16 years, who is
under their care, supernvision or authority, may become the victim of sexual abuse committed by an adult
associated with the organisation.

Whether someone is considered to be a person in authority will depend on the degree of supervision, power
or responsibility the person has to remove or reduce the substantial risk posed by an adult associated with
the organisation. People in authority will usually have the ability fo make management level decisions, such
as assigning and directing work, ensuring compliance with the organisation’s voluntesr policy and other
operational amangements.

Examples of people in authority may include residential house supervisors, CEOs, board, council or
committee members, school principals, service managers and religious leaders. It may also apply to people
with less formal involvement in an organisation. For example, a volunteer parent coach responsible for the
supervision of a junior sports team may be a perzon in authority, even if their role is informal or limited.

4. Who is a relevant child?

A person in authority will be guilty of an offence if he or she negligently fails to reduce or remove a
substantial risk to a relevant child. A ‘relevant’ child is a child under the age of 16 who is, or may come,
under the care, supenvision or authority of a relevant organisation.

The child does not need to be identified. This means that the nisk is not that a particular child will become the
victim of sexual abuse. Instead, the substantial risk could be posed to any child who is, or who may be in the
future, under the organisation’s care, supervision or authority.

5. Who is a ‘person associated with' an organisation?

The offence requires a person in authornty to act if they know that a person associated with their organisation
poses a substantial risk to a relevant child. This may include a perzon who is an officer, office holder,
employee, manager, owner, volunteer, contractor or agent of the ocrganisation. This definition does not
include a person who solely receives services from the organisation.

For example, a parent living in the community who is invelved with child protection services or who has a
child in out-of-home care, and who may pose a risk of sexual abuse to a child, would not be consideraed fo be
‘associated with' the Department of Health & Human Services under the offence. Similary, parents of
children attending a school or service will generally only be ‘associated with the organisation’ if they are also
engaged as a volunteer, for example to assist in the classroom or attend an excursion or camp.
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BETRAYAL OF TRUST:
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The offence relates to risk of sexual abuse by adults. Children under the age of 18 who pose a risk of
sexually abusing other children are not covered by this offence.

6. What is a ‘substantial risk'?

The offence requires a person in authorty to reduce or remove a known ‘substantial' risk that an adult
associated with the organisation may commit a sexual offence against a relevant child. It does not make it a
criminal offence to fail to address every poessible risk that a sexual offence may be committed against a child.

There are a number of factors that may assist in determining whether a risk is a substantial risk. These
include:

» the likelihood or probability that a child will become the victim of a sexual offence
# the nature of the relationship between a child and the adult who may pose a risk to the child
+  the background of the adult who may pose a nisk to a child, including any past or alleged misconduct

» any vulnerabiliies particular to a child which may increase the likelihoed that they may become the
victim of a sexual offence

* any other relevant fact which may indicate a substantial risk of a sexual offence being committed
against a child.

When determining whether a risk is substantial, the courts will consider a variety of factors, which may
include these listed above. The courts will consider all the facts and circumstances of the case objectively,
and will consider whether a reasonable person would have judged the nsk of a sexual offence being
committed against the child abuse as substantial. It is not necessary to prove that a sexual offence, such as
indecent assault or rape, was committad.

7. When does a person ‘know’ there is a risk of child sexual abuse?

Thiz offence requires a person in authority to act if they know that there is a substantial risk that a child may
become the victim of a sexual offence. A person is generally taken to have knowledge of a circumstance if
he or she is aware that it exists or will exist in the ordinary course of events. This requires a higher level of
awareness than merely holding a tentative belief or suspicion.

However, it is expected that a person in authority will take steps to follow up on a suspicion or belief that
children in their organisation were at risk of harm.

8. When does a person negligently fail to reduce or remove a substantial risk?

Under the offence, a person is taken to have negligently failed to reduce or remove a substantial risk if that
failure involves a great falling short of the standard of care that a reasonable person would exercise in the
same circumstances. The offence does not require a person in authority to eliminate all possible risks of
child sexual abuse.

For example, a person in authorty who knows that an adult associated with the organigation poses a
substantial risk to children, and moves that adult from one location in an organisation to anocther location
where they still have contact with children, is likely to be committing the offence. Another example is where
a person in authority employs someone in a role that invelves contact with children, when the person in
authority knows the employee left their last job because of allegations of sexually inappropriate behaviour
invalving children.
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9. Will this criminalise mistakes made by adults who are caring for or working to protect children?

This law is aimed at protecting children and compelling those in authority to remove or reduce known
substantial izks that children may become victims of sexual abuse.

As previously noted, the offence applies to a person in authority whose failure to protect a child from sexual
abuse involves a great falling short of the standard of care that a reasonable person would exercise in the
same circumstances.

The offence is unlikely to be committed where a person takes reasonable steps to protect a child from the
risk of sexual abuse, for example, where an allegation is reported to appropriate authoriies and the
individual is removed from any role involving unsupervised contact with children pending an investigation.

10. What should a person in authority do to reduce or remove the risk of child sexual abuse posed
by an adult associated with their organisation?

A person in authority in an organisation must take reasonable steps to reduce or remove a known substantial
rick that an adult associated with their organisation will commit a sexual offence against a child.

For example:

+ A current employse who is known to pose a risk of sexual abuse to children in the crganisation
should be immediately removed from contact with children and reported to appropriate authorities
and investigated.

= A community member who is known to pose a risk of sexual abuse to children should not be allowed
to voluntesr in a role that involves direct contact with children at the organisation.

= A parent who is known to pose a risk of sexual abuse to children in a school should not be allowed to
attend ovemnight school camps as a parent helper.

If you want to report a child in immediate risk or danger of a sexual offence please call Triple Zerc (000).
11. How can you improve child safety in your organisation, and remove or reduce the risk of harm?

There are a range of measures that organisations can adopt to improve child safety and reduce the risk of
harm to children. Mew Victorian child-safe standards are expected to be infreduced from January 2016, and
will provide a framework to assist in ensuring child safety in the organisation. Under the standards,
organisations will be expected to have policies, procedures and systems in place to protect children from

abuse, including appropriate pre-employment screening amangements and systems for reporting and
responding to allegations of abuse.

In the meantime, organisations are encouraged to create and implement risk management strategies
suitable to their envircnment to reduce the risk of harm to children. These may include:

*  Adopting a child safety policy that cutlines a commitment to child safety and provides guidance on
how to create a child safe environment.

» [Enforcing a code of conduct that sats clear expectations about appropriate behaviour towards
children and obligations for reporting a breach of the code.

*  Ensuring all new staff and voluntesrs are appropriately screenad, including reference checks, before
commencing employment with the organisation (in addition to Working with Children Checks or
Victorian Institute of Teaching registration).

*  Providing training to staff in prevention, identification and responss to child safety risks, including
reporting requirements and procedures.
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