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Jesuit Social Services: Who we are and what we do  

Jesuit Social Services has been working for more than 40 years delivering practical support and 
advocating for improved policies to achieve strong, cohesive and vibrant communities where every 
individual can play their role and flourish. 

We are a social change organisation working with some of the most marginalised individuals and 
communities, often experiencing multiple and complex challenges. Jesuit Social Services works where 
the need is greatest and where we have the capacity, experience and skills to make the most 
difference. 

Our services span Victoria, New South Wales and the Northern Territory where we support more than 
57,000 individuals and families annually.  

Our service delivery and advocacy focuses on the following key areas: 

• Justice and crime prevention – people involved with the justice system 

• Mental health and wellbeing – people with multiple and complex needs including mental 
illness, trauma, homelessness and complex bereavement 

• Settlement and community building – recently arrived immigrants and refugees, and 
disadvantaged communities 

• Education, training and employment – people with barriers to sustainable employment 

• Gender Justice. 

The promotion of education, lifelong learning and capacity building is fundamental to all our activity. 
We believe this is the most effective means of helping people to reach their potential and exercise 
their full citizenship. This, in turn, strengthens the broader community.  

Research, advocacy and policy are coordinated across all program and major interest areas of Jesuit 
Social Services. Our advocacy is grounded in the knowledge, expertise and experiences of program 
staff and participants, as well as academic research and evidence. We seek to influence policies, 
practices, legislation and budget investment to positively influence participants’ lives and improve 
approaches to address long term social challenges. We do this by working collaboratively with the 
community sector to build coalitions and alliances around key issues, and building strong relationships 
with key decision-makers and the community. 

Our Learning and Practice Development Unit builds the capacity of our services through staff 
development, training and evaluation, as well as articulating and disseminating information on best 
practice approaches to working with participants and communities across our programs.  

We acknowledge the Traditional Custodians of all the lands on which Jesuit Social Services operates 
and pay respect to their Elders past and present. We express our gratitude for their love and care of 

people, community, land and all life. 
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Our recommendations 

• That National Preventative Mechanisms (NPMs) protect the rights of and ensure that supports 
are in place for vulnerable cohorts in places of detention, including: 
 Aboriginal and Torres Strait Islander people, including Aboriginal and Torres Strait 

Islander women, 
 individuals with ABI and cognitive impairment, 
 young adults, 
 women, 
 transgender and gender diverse people, 
 children and young people. 

 
• That NPMs prioritise the prevention of the use of isolation and other methods of physical and 

chemical restraints in prisons and youth custodial centres. 
 

• That NPMs actively monitor the provision of support and rehabilitation for unsentenced 
prisoners.  
 

• That NPMs are engaged in the design of new detention facilities to proactively implement 
OPCAT. 
 

• That offshore immigration detention facilities (such as those operating in Papua New Guinea 
and Nauru) be included within the jurisdiction of OPCAT, given these places of confinement 
are under Australia's effective jurisdiction despite being located outside Australia's territory. 
 

• That NPMs establish formal mechanisms for third parties (such as community service 
organisations) to give people a voice once they have been released from detention. 
 

• That NPMs across Australia explore and implement new feedback channels to complement 
traditional mechanisms to allow people who have been detained to offer their views post-
release. 
 

• That NPMs involve genuine and meaningful community consultation to ensure the standards 
of OPCAT are upheld in places of detention around Australia. 
 

• To promote the principles of OPCAT, the youth justice workforce must be grounded in 
principles that place the interests, developmental needs and rehabilitation of children and 
young people at the forefront, with a minimum qualification introduced across Australia. 
 

• That legislation establishing NPMs enshrine their functional and structural independence and 
autonomy, and a holistic interpretation of prevention. 
  

• That appropriate experts are included as part of visiting teams in order to effectively: 
 act as an intermediary and advocate for people in detention, 
 identify the needs and risks of harm for vulnerable prison cohorts, 
 make recommendations for the prevention of that harm. 



4 
 

 

Introduction 

Jesuit Social Services welcomes the opportunity to respond to the Australian Human Rights 
Commission’s second consultation paper on the Optional Protocol to the Convention against Torture 
and Other Cruel, Inhuman or Degrading Treatment or Punishment (OPCAT).  
 
We support the Australian Government’s commitment to ratify OPCAT and believe it: 

• presents a valuable opportunity to strengthen oversight measures already in place, and 
enhance Australia’s commitment to these protections 

• will help improve oversight mechanisms and ensure that practices in youth and adult 
detention facilities meet UN standards of treatment and are thoroughly investigated – this 
includes assessing the use of isolation and solitary confinement, and subjecting these types of 
practices to investigation by an independent monitoring body, strengthening accountability 
and improving outcomes for detainees 

• offers a clear opportunity to drive more holistic and therapeutic practices within prisons, and 
the justice system more broadly 

• provides children, young people and adults within these environments – many who are often 
disadvantaged in multiple and complex ways – with a voice. 

This submission will consider the implementation of OPCAT in prisons, youth custodial facilities, and 
immigration detention across Australia. In order to prevent harm in detention, certain categories of 
detainees should be given particular focus and attention, including Aboriginal and Torres Strait 
Islander people, people with Acquired Brain Injury and cognitive impairment, young adults, and 
children and young people in detention. Certain practices also demand attention, including the use of 
isolation and access to programs and support for the increasing population of unsentenced prisoners.  

Jesuit Social Services calls for National Preventative Mechanisms (NPMs) to oversee particular places 
of detention. This includes of both onshore and offshore immigration detention centres, youth justice 
custodial facilities, and adult prisons. OPCAT offers an opportunity not only to address harms already 
occurring in places of detention, but for new places of detention to adhere to OPCAT in design and 
structure in order to prevent future harm.  

To ensure that measures to implement OPCAT in Australia are consultative and engage with affected 
stakeholders, the voices of people in detention must be included and amplified at every possible stage. 
Community sector expertise should be harnessed. The wider community should form part of a 
‘feedback loop’ on detention practices. Jesuit Social Services believes that genuine community 
involvement is an integral component of holding governments to account in places of detention, as 
well as in promoting the wellbeing and rehabilitation of prisoners themselves. Staff in places of 
detention must be equipped and appropriately trained to ensure that human rights and the standards 
of OPCAT can be maintained.  

Drawing on proposals highlighted in the interim report, we believe that the NPMs must be comprised 
of legitimately independent bodies of oversight. Finally, given the complex vulnerability of cohorts of 
prisoners, independent visits to places of detention should include relevant experts so that the needs 
of these cohorts can be effectively met. 
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How should OPCAT be implemented to prevent harm to people in detention? 
What categories of ‘places of detention’ should be subject to visits by 
Australia’s NPM bodies?  

The ratification of OPCAT presents an opportunity to practically improve places of detention across 
Australia. In order for the most urgent risks of harm to be identified and prioritised, the NPMs should 
focus on the needs and rights of certain categories of detainees, detention practices, and specific 
places of detention.  

Categories of detainees 
The NPMs must ensure a focus is maintained on the needs of certain cohorts made particularly 
vulnerable in prison. Individuals with prior experience of complex disadvantage, Aboriginal and Torres 
Strait Islander people, young adults, people with Acquired Brain Injury (ABI) and cognitive impairment, 
as well as children and young people, are overrepresented in, or disproportionately impacted by, 
detention. 

Vulnerable and marginalised people are more likely to be incarcerated in Australia. The more 
disadvantaged a person is – whether in relation to educational achievements, health, mental health, 
family violence or trauma – the more likely the person is to enter the justice system.1 As documented 
in Jesuit Social Services’ States of Justice: Criminal justice trends across Australia2, the social 
backgrounds of those in prison commonly include poor mental and physical health, self-harm, sexual 
abuse, child abuse, trauma, victimisation, disability, periods of 
homelessness, low education attainment, poor literacy and 
numeracy skills, and risky health behaviour such as tobacco, 
smoking and heavy drinking. 

In 2015, Jesuit Social Services along with Catholic Social Services 
Australia released the findings of its fourth Dropping off the Edge 
2015 Report (DOTE),3 highlighting the often localised nature of 
crime, as well as the role of disadvantage as an underlying cause 
of offending. For example, DOTE found that six per cent of 
postcodes in Victoria accounted for half of all prison admissions.  

Aboriginal and Torres Strait Islander people 
We believe the continued overrepresentation of Aboriginal and Torres Strait Islander peoples in the 
criminal justice system is a national disgrace. More than two decades ago, the report of the Royal 
Commission into Aboriginal Deaths in Custody was tabled in the Federal Parliament, but little has 
improved. Incarceration and police custody rates for Aboriginal and Torres Strait Islander peoples have 
increased since the Royal Commission tabled its report.4 Currently, Aboriginal and Torres Strait 
Islander people are 11.5 times more likely than their non-Indigenous counterparts to be imprisoned in 
Australia.5 The disproportionate incarceration of Aboriginal and Torres Strait Islander people is a 
reflection of the ongoing impacts of the intergenerational trauma of colonisation and dispossession.  

Detention disconnects individuals from families, communities, culture and country. Whilst culturally 
appropriate programs and services within prisons do exist, their provision is not always guaranteed. 
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For instance, Jesuit Social Services understands that while the role of Aboriginal Welfare Officer does 
exist in prisons, this position is not always filled.  

Aboriginal and Torres Strait Islander women are particularly vulnerable to the impacts of incarceration. 
In 2017, the Victorian Ombudsman highlighted the experience of female prisoners in Implementing 
OPCAT in Victoria: report and inspection of the Dame Phyllis Frost Centre (DPFC). 

The report found that Aboriginal and Torres Strait Islander women in prison are even more likely than 
other women prisoners to be survivors of family violence and/or sexual violence, and more likely than 
other women prisoners to have mental, cognitive or physical disabilities. They are also more likely to 
have been unemployed, lived in insecure housing, and to have been the primary carer for children 
before their incarceration.  

Despite the considerable vulnerability of this cohort, the Ombudsman highlighted that Aboriginal and 
Torres Strait Islander women lacked access to culturally appropriate healthcare, to the Mothers and 
Children program, and that custodial officers were often not adequately trained in cultural 
awareness.6  

ABI and cognitive impairment 
People with ABI and cognitive impairment are also vulnerable in detention environments. Jesuit Social 
Services and the Centre for Innovative Justice at RMIT established the Enabling Justice project in 2015 
to explore the experiences of people with an ABI in the criminal justice system and to offer alternative 
responses, in order to address their overrepresentation in the criminal justice system.  

As the Enabling Justice project highlights, misunderstandings that occur while people with an ABI are 
in prison can result in serious consequences, such as ending up in solitary confinement or in 
protection, which can put their wellbeing at risk, as well as impacting upon a person’s capacity to 
access programs needed to become eligible for parole. Without an understanding of the nature of 
cognitive impairment, correctional staff can misinterpret people’s behaviour (like missing the correct 
time for medication dispensation being seen as laziness rather than affected memory capacity). The 
reaction from correctional staff can, therefore, exacerbate the vulnerability of the individual, and see 
people receive punitive responses as a result of their cognitive impairment. 

Young adults 
Young adults aged 18-25 have specific needs and demand protection through the implementation of 
OPCAT. Jesuit Social Services’ report, All Alone: Young adults in the Victorian justice system, explores 
the effects of incarceration on young adults, and their particular vulnerabilities in adult prison 
environments.7 The report emphasises that while young adults are the often the most amenable to 
rehabilitation, the traumatising effects of incarceration can negatively impact the developing brain and 
jeopardise the capacity to reintegrate upon release from prison. All Alone highlights the urgent need to 
prevent the use of punitive isolation in prisons, especially for young adult cohorts. 

Women 
The unique profile and vulnerability of women in prisons is internationally recognised: women in 
prison have disproportionately experienced physical or sexual abuse and family violence prior to 
imprisonment, disproportionately experience mental health problems and disability, alcohol and other 
drug misuse problems, and often have caring responsibilities for children and families.8  
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This is reflected in the Australian context. The Ombudsman’s report in 2017 of DPFC identified these 
same characteristics among women in the facility on the day of inspection, and also indicated that 
women at DPFC were more likely to come from backgrounds of disadvantage, less likely to have 
completed secondary school, and more likely to have been unemployed before imprisonment.9 Within 
prison, these histories of trauma, disadvantage and comorbidity demand therapeutic environments 
and interventions. NPMs must recognise women as a distinct cohort and account for the complexity of 
their needs in oversight and inspection to meet OPCAT standards.  

Transgender and gender diverse people 
Transgender and gender diverse prisoners face increased risk of discrimination, mental distress, and 
physical and sexual violence.10 Research into corrective services policies in Australia has illuminated 
problematic practices around housing transgender prisoners, hormone provision, and name and 
pronoun use.11 NPMs can provide oversight for structural and operational factors that lead to 
mistreatment of transgender, intersex and gender diverse prisoners. 

The Ombudsman’s 2017 report highlighted that “transgender, intersex and gender diverse people are 
often more at risk within custodial environments” and maintained that “prisons need to take account 
of these vulnerabilities when planning action to prevent cruel, inhuman and degrading treatment.” For 
instance, the report found that while “overall, the prison appeared to be attempting to meet the 
needs of transgender, gender diverse and intersex prisoners” there was a lack of training in the needs 
of LGBTI prisoners amongst staff.12 Awareness of the unique needs of transgender and gender diverse 
prisoners is paramount in ensuring that mistreatment and abuse of human rights is prevented. 

Children and young people 
Abuses in youth justice detention have increasingly made media headlines in recent years. These 
troubling abuses are symptomatic of a youth justice system in crisis across the country - one that is 
increasingly shifting from rehabilitation towards punishment, and from reasoned, informed and 
evidence-based practices to reactionary, politically populist interventions. For example, in Victoria, 
we have seen a significant breach of human rights in the detention of children at an adult prison in 
2017. The children detained at the Barwon prison site were held in isolation for up to 23 hours a day 
in cells designed for adult men, handcuffed during routine activities (such as buttering toast), and 
held in an environment that was found by experts to be demoralising and dehumanising. Their 
detention was found to be unlawful by the Victorian Supreme Court.9 

 
 

We recommend that NPMs protect the rights of and ensure that supports are in place for 
vulnerable cohorts in places of detention, including: 

• Aboriginal and Torres Strait Islander people, including Aboriginal and Torres Strait 
Islander women, 

• individuals with ABI and cognitive impairment, 
• young adults, 
• women, 
• transgender and gender diverse people, 
• children and young people. 
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Detention practices 
The NPMs presents a valuable opportunity to monitor, address and prevent the ongoing use of 
detention practices which, despite evidence of their harm, continue to be utilised in Australian prisons.  

The use of isolation 
A number of practices used in Australian prisons amount to what is commonly termed “solitary 
confinement”. This includes the isolation of prisoners for upwards of 221 hours a day, without access 
to meaningful human contact. Terms such as isolation, segregation, separation, seclusion or 
involvement in a management regime can all be used to describe this practice, but the result is the 
same: the denial of human contact and a severe and oppressive environment, often with limited 
ventilation and light13. This has significant impact on physical and mental health and future outcomes 
for prisoners and the community. 

Isolation is used for various reasons, including containment of violent prisoners and as a result of staff 
shortages or for a person’s own protection. We have seen that, in practice, isolation of prisoners can 
be used as punishment. 

As outlined in Jesuit Social Services’ All Alone report, there is very little transparency in relation to data 
about how frequently isolation is imposed in our prisons, but from discussions with participants in our 
justice programs, Jesuit Social Services staff have gathered that it is an accepted tool of behaviour 
control, and happens often enough to cause concern and recommend that underlying factors leading 
to its use must be addressed.  

There is no access to data around the number and types of prisoners who are subjected to isolation 
regimes. However, Jesuit Social Services has formed an understanding based on information shared by 
our staff, participants, and observations from other jurisdictions. 

The Victorian Ombudsman last year gave rare public insight into the use of isolation and its impacts14. 
The Ombudsman reported she was concerned by separation practices at the prison, noting: 

“Conditions in Swan 2, the prison’s management unit, are bleak…Women are locked in their 
cells for at least 22-23 hours a day and the inspection team found evidence some women do 
not always receive their daily entitlement to fresh air. There is little privacy for women in 
observation cells. CCTV monitors in the unit office are visible to staff and visitors. On one 
occasion the team observed a tradesman sitting behind a desk in front of the monitors, from 
where he had a full view of a naked woman in an observation cell using the toilet. 

There is little meaningful interaction between staff and women…Several women who had been 
held in Swan 2 described self-harming in the unit because they felt it was the only way to get 
staff to engage with them…There appear to be limited opportunities to engage women in 
addressing the circumstances that led to their separation. During the inspection, one woman 
was released directly from Swan 2 into the community.” 

The Ombudsman’s inspection team also noted instances where use of force and restraint appeared 
unnecessary or excessive, and observed that there were several women who had been held in long 

                                                           
1 Sometimes 23 hours is considered the threshold. We believe there is little difference between 22 and 23 hours in solitary 
and that both are hugely damaging. 
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term management for more than a year. While recognising the women had highly complex needs and 
behaviours which were extremely challenging, and that the prison had a duty of care to protect staff 
and other women at the prison, the Ombudsman concluded that “long-term separation in an 
environment like Swan 2 may, however, amount to treatment that is cruel, inhuman or degrading. It is 
also incompatible with the Nelson Mandela Rules – the main international standards for treatment of 
prisoners.” 

The same report revealed inadequate data collection regarding the use of isolation: 

“The inspection team identified risk areas in record-keeping relating to the treatment of 
women in separation. Corrections Victoria advised that it does not collect data on the 
prevalence of long-term separation or the average length of time women spend in 
separation. When asked about the number of women held in prolonged solitary 
confinement as defined by the Nelson Mandela Rules (over 15 days), Corrections Victoria 
advised that its Sentence Management Unit (SMU) keeps records of all prisoners 
separated under a management regime, but does not collate data on how long the 
prisoner is separated.” 
 

Concerns have also been raised around the use of medical and chemical restraints to manage prisoner 
behavior, and this is a practice that should be closely monitored. In 2013, the Australian Human Rights 
Commission found that prison staff respond inappropriately to prisoners with disability, including 
through the use of medical restraint, often using these tactics when support services are not 
available.15  
 
The powerful testimonies of young adults incarcerated in Victorian prisons are brought to light in our 
All Alone report: 

 

CASE STUDY: Jack 

Jack* is currently living with his girlfriend, however, he has been experiencing difficulty in 
adjusting to the community after being held in isolation.  

He often spends most of his time cleaning the house, as this is something he would do in his cell 
during his time in isolation. Jack often walks laps of his backyard and his hallway, as this was 
something he would do in his cell. He finds these activities comforting.  

He also often paces in public places and experiences anxiety around other people. Jack recently 
celebrated his 25th birthday in the community, but locked himself in his friend’s bedroom for the 
day as he found this experience overwhelming. 

* name has been changed 
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CASE STUDY: Gregor 

Gregor* is 25 years of age and was in a long term management placement in an adult prison in 
Victoria. 

Gregor was transferred to an adult prison at the age of 18 from a youth justice centre after his 
behaviour became too challenging to manage at the facility. He quickly became involved in 
serious incidents in the adult prison and has now largely been in isolation since the age of 18. 

Gregor alleges he has been handcuffed, shackled and tear gassed under these isolation 
regimes. He says he has also been assaulted numerous times by prison staff and has often 
been placed in observation cells, where his clothes have been removed by staff and replaced 
with a canvas gown. 

Gregor recently received a lengthy sentence for a serious violent offence following his last 
release from isolation (long-term management placement), a significant escalation in his level 
of offending. He remains in isolation, and has been there for the past 18 months. 

He has revealed that he finds face-to-face interactions with people difficult to manage, 
including with his mum, given he is isolated for 22 hours a day. 

* name has been changed 

 

 

 
CASE STUDY: James 

James* is an Aboriginal man who was transferred to an adult prison in Victoria from a youth 
justice centre at the age of 16. 

James was released from an intermediate regime placement (22 hours in cell, two hours out of 
cell with a small group of prisoners) at the age of 19. 

Following this transfer, he struggled to manage his transition back into the community. 

While James secured a transitional property, he found this too challenging to live in, and made 
his bathroom into a cell. He slept in the bath and prepared his food in the bathroom. James 
brought a number of items, including a radio, a kettle and a toaster, into his bathroom to 
replicate the cell he had in prison. 

James returned to custody shortly following his release and his struggles in the community 
were the source of much concern to his family, who were not immediately aware of his 
transfer to an adult prison at the age of 16. 

* name has been changed 
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Increasing remand populations 
Remand populations in Australian prisons are rising. According to the Australian Bureau of Statistics, 
the number of unsentenced prisoners in adult corrective services custody increased by seven per cent 
from June 2016 to June 2017.16 While this represents a smaller increase that the previous two years, 
within particular jurisdictions, the figures are nonetheless alarming. For instance, in Victoria, the 
proportion of unsentenced prisoners is as high as 36 per cent.17 Unsentenced detention compromises 
rehabilitation as prisoners are often unable to access the programs and support sentenced prisoners 
receive. Increased remand populations can create volatile environments in prisons. 

The Australian Institute of Health and Welfare found that in 2016-17, the majority of young people in 
detention were unsentenced. Sixty-one per cent of young people in detention on an average day were 
detained without a formal conviction or sentence.18 For young people, remand is often used where 
appropriate alternatives for supervision in the community cannot be found. However, this 
compromises the integral principle of detention as a last resort for young people. In addition, the 
overrepresentation of Aboriginal and Torres Strait Islander young people in unsentenced detention is 
deeply concerning - 55 per cent of young people in unsentenced detention on an average day in 2016-
17 in Australia were Aboriginal or Torres Strait Islander.19  

 

Places of detention 
Design of new facilities 
The ratification of OPCAT is not only a mechanism for addressing abuses and harms already occurring 
in places of detention. It is an opportunity for proactive prevention of harm by ensuring prisons 
comply with OPCAT in their design and structure. New facilities should be designed according to the 
principles of OPCAT and relevant guidelines such as the Mandela Rules, with NPM bodies meaningfully 
involved in the planning, consultation and construction phases of development.   

In 2017, Jesuit Social Services’ undertook a study tour of youth justice systems in Europe, US and the 
UK. Findings from the Justice Solutions tour highlight the key features of successful models - those that 
have a clear vision, where detention is truly used as a last resort, and where all interventions are 
directed toward the rehabilitation and eventual reintegration of young people back into the 
community upon release. Successful systems use small, home-like facilities that are located close to 
community enabling young people to stay connected to families and support networks. Interventions 
are targeted, trauma-informed, and therapeutic.   

The proposal of a large-scale, high security centre at Cherry Creek in Victoria, in particular, is a missed 
opportunity to develop a facility based on these features.  

We recommend that NPMs prioritise the prevention of the use of isolation and other methods 
of physical and chemical restraints in prisons and youth custodial centres. 

 

We recommend that NPMs actively monitor the provision of support and rehabilitation for 
unsentenced prisoners. 
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New youth justice custodial facilities at Cherry Creek in Victoria and in Darwin and  Alice Springs in the 
Northern Territory, as well as adult prisons such as Clarence Correctional Centre in NSW, should be 
designed according to international best practice. NPMs should play a central role in ensuring the 
principles of OPCAT are met.  

 

Immigration detention 

It is a tragedy that the Australian Government continues to needlessly prolong its punishment of 
men, women and children seeking asylum who arrived by boat - rather than finding a durable 
solution to resolve the status of a significant number of people in Australia’s care. 

Australia is the only country in the world to detain children who seek asylum as a first option, rather 
than last option. Australia’s treatment of children who come here seeking asylum is in breach of a 
myriad of international human rights obligations that Australia has ratified, including the United 
Nations Convention on the Rights of the Child. 

We note that children remain subject to statutory indefinite mandatory immigration detention 
should they arrive in Australia by irregular means or lose their lawful status. Research indicates that 
children in migrant detention are at an increased risk of psychosocial and developmental problems, 
particularly given the prevalence of histories of trauma amongst this cohort, and the re-traumatising 
effects detention can have.21 The Refugee Council of Australia and the Asylum Seeker Resource 
Centre’s 2018 report highlights expert opinion that “people transferred to Nauru by Australia are 
among the most traumatised they have seen, even more traumatised than those in war zones or in 
refugee camps around the world.” The report highlights that “depression, anxiety, short-term 
memory loss, bedwetting, nightmares, and anti-social behaviour is widespread,” and that “over 80 
per cent of people have been diagnosed as suffering from post-traumatic stress disorder (PTSD) and 
trauma and depression.”20 

Jesuit Social Services is a member of the End Child Detention Coalition and supports the Coalition’s 
recommendation for the Australian Government to pass legislation which reflects the current 
practice of placing children in an alternative to detention program in the community when on 
Australian territory. 

The NPMs have a critical role to play in holding Australia to account for the atrocities of offshore 
detention. NPMs must also actively ensure that harm in onshore immigration detention is urgently 
identified and rectified.  

Jurisdictions 
It is critical to include offshore immigration detention facilities (such as those operating in Papua New 
Guinea and Nauru) within the jurisdiction of OPCAT, given these places of confinement are under 
Australia's effective jurisdiction despite being located outside Australia's territory. 
 
As the United Nations Convention against Torture and Other Cruel, Inhuman or Degrading Treatment 
or Punishment found in 2014: 
 

We recommend that NPMs are engaged in the design of new detention facilities to proactively 
implement OPCAT. 
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“The State party should adopt the necessary measures to guarantee that all asylum seekers or 
persons in need of international protection who are under its effective control are afforded the 
same standards of protection against violations of the Convention regardless of their mode 
and/or date of arrival. The transfers to the regional processing centres in Papua New Guinea 
(Manus Island) and Nauru, which in 2013 were deemed by the Office of the United Nations 
High Commissioner for Refugees not to provide “humane conditions of treatment in detention”, 
do not release the State party from its obligations under the Convention”21 

 
People who come to Australia seeking asylum are among the most vulnerable members of our 
community. Respect for their human dignity and health and wellbeing requires that they are properly 
fed, sheltered, safe, provided with appropriate educational opportunities, receive medical care and 
have their claims adjudicated fairly within a reasonable timeframe. 
 
As highlighted in Jesuit Social Service’s submission to the Senate Inquiry into Serious allegations of 
abuse, self-harm and neglect of asylum seekers in relation to the Nauru Regional Processing Centre, 
and any like allegations in relation to the Manus Regional Processing Centre22, numerous allegations of 
abuse, coupled with protests and frequent reports of self-harm and attempted suicide, raise the 
important question of who in practice is responsible for ensuring that the rights of people seeking 
asylum are upheld. Debate over legal jurisdiction indicates a lapse in transparency and accountability, 
and consequently undermines the protection of people directly affected by the experience of 
prolonged immigration detention.  
 
It is our view that the Australian Government is responsible for people who travel to Australia seeking 
asylum, and that an independent third-party reviewer should be established to regularly review 
conditions for those held at Nauru and Manus Island. 
 

What steps should be taken to ensure that measures to implement OPCAT in 
Australia are consultative and engage with affected stakeholders? 

The implementation of OPCAT should enable processes of consultation with key stakeholders. This 
includes the voices of people in places of detention. The expertise of community service organisations 
(CSOs) should also be utilised. CSOs can also provide a platform to elevate the voices of prisoners 
themselves.  

Staff in places of detention are key actors in ensuring that the rights of prisoners are upheld. Education 
and training around human rights are crucial to protecting individuals. This should be facilitated by the 
introduction of minimum staff qualifications and comprehensive training, particularly for staff in youth 
justice centres.  

We recommend that offshore immigration detention facilities (such as those operating in 
Papua New Guinea and Nauru) be included within the jurisdiction of OPCAT, given these places 
of confinement are under Australia's effective jurisdiction despite being located outside 
Australia's territory. 
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Ensuring a diversity of options for feedback  
The voice of people in and leaving detention 
It is critical that there is a diversity of mechanisms and responses to ensure that the rights of children, 
young people and adults are upheld in custodial settings. In many states, individuals can lodge formal 
complaints with the relevant Ombudsman. However, there is a clear opportunity to better monitor 
quality and complaints and to explore other avenues to support people to raise and articulate their 
concerns. Jesuit Social Services’ experience working with people who intersect the criminal justice 
system – including custodial settings – would indicate that establishing a relationship of trust is critical 
to understanding their experience of custody.  
 
In practice, often the last opportunity for young people in detention to offer feedback is at exit; 
however, providing additional formal channels to feed into existing mechanisms (e.g. Commissioner 
for Children and Young People) once young people are in the community would enhance 
accountability. This could include the development of web-based applications where young people can 
provide feedback.  

It is also critical to make sure that young people are aware of their rights in detention and how they 
can make a complaint. This will help ensure they are empowered to raise issues if they are being 
mistreated or feeling unsafe.  

 

Harnessing the expertise of community service organisations  
Third parties such as CSOs give people a voice once they have been released from detention. Because 
CSOs are more removed from the statutory environment and have built trust with those in/exiting 
custody, they have a critical role to play in identifying problems in places of detention. In this context, 
it is vital that formal mechanisms are established to enable CSOs to work with NPMs to effectively 
harness their on-the-ground program experience, and to develop positive solutions in a collaborative 
manner. 
 
Community consultation 
Jesuit Social Services sees genuine community engagement as a crucial component of the 
accountability and transparency of places of detention. Community Visitors have a vital role to play in 
this regard. Alongside Community Visitors, data on the use of harmful practices like isolation and 
physical restraint should be publicly available. Communities should be able to actively and 
meaningfully contribute to dialogue and review of detention facilities.  
 
Further still, community engagement should be adopted as a core principle underlying detention to 
enable rehabilitation. Jesuit Social Services’ Justice Solutions study tour findings articulate a principle 
that underpins the Norwegian justice system. Norwegian prisons ‘import’ staff from the broader 
community to deliver as many functions as possible (such as education and health services). This 
reinforces the notion that prisoners are citizens with the same rights as others in the community and 
therefore the same institutions that deliver education and health services in the community come to 
the prison to deliver those services there.  

We recommend that NPMs across Australia explore and implement new feedback channels to 
complement traditional mechanisms to allow people who have been detained to offer their 
views post-release. 
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Underlying the Norwegian approach is a strong belief that for the rehabilitative purposes of the system 
to be achieved, a person must be prepared for reintegration into the community. This means working 
with them to address underlying issues, avoiding institutionalisation, modelling respectful 
relationships and maintaining connection with family and support networks as much as possible. The 
clear vision of rehabilitation underpins the Norwegian Correctional System, and is articulated through 
the “principle of normality”, which dictates that: 

• the punishment is the restriction of liberty; no other rights have been removed by the 
sentencing court. Therefore the sentenced offender has all the same rights as all others who 
live in Norway. 

• no-one shall serve their sentence under stricter circumstances than necessary for the 
security of the community. Therefore offenders shall be placed in the lowest possible security 
regime. 

• during the serving of a sentence, life inside will resemble life outside as much as possible. 

While accepting that the principle of normality may be impacted by security and infrastructure needs, 
Norwegian Corrections emphasises that “the basic principle is there, and deviation from it will need to 
be based on argumentation. You need a reason to deny a sentenced offender his rights, not to grant 
them.” 
 

 
 

Staff qualifications and training 
Legislative, regulatory and oversight frameworks must be underpinned and complemented by an 
ongoing and enhanced focus on strengthening a culture that supports a rehabilitative approach in 
custodial environments. In this regard, it is critical that prisons are sufficiently resourced to manage 
the multiple and complex needs of people in detention.  

Part of the challenge is that staff are often low-paid and operating in a culture of monitoring and 
compliance. Staff within youth and adult detention centres set the tone for the people’s experience of 
detention. The influence that these officers’ behaviour has on people in their care is significant. 

A therapeutic and trauma-informed approach to detention is the beginning of an approach which – 
when delivered together with purposeful day-based activities, access to therapy, restorative practice, 
and offender specific programs – has the potential to greatly improve outcomes for people leaving 
detention. 

We believe that Governments must ensure that youth detention and adult corrections officers are 
trained in a trauma-informed youth specific therapeutic practice framework by experienced and 
qualified instructors, and that this should: be delivered by an accredited provider; be part of a program 
of ongoing professional development; be complemented by Senior Practitioners; and supported by 
regular reflective practice. 

We recommend that NPMs involve genuine and meaningful community consultation to ensure 
the standards of OPCAT are upheld in places of detention around Australia. 



16 
 

Example - Youth justice  
Jesuit Social Services believes that recent events in Victoria have highlighted the risk of using an under-
skilled, under-resourced and casualised workforce to address the needs of a vulnerable and complex 
group of young people. In the Northern Territory, the inadequacy of staff training has been widely 
documented.23  

We can turn to international jurisdictions to see examples of best-practice in youth justice workforce 
capability (see table below). In the Netherlands, staff require a minimum three-year bachelor degree 
to work in youth prisons,24 and in Spain’s youth detention ‘Re-education Centres’ run by non-profit 
organisation Diagrama, front-line staff (named ‘educators’) are expected to have a professional 
qualification.25  

Jurisdiction Facility Minimum qualification 

Victoria Youth justice centre None 

Northern 
Territory 

Youth Detention Centre Certificate IV in Youth Justice20 

United States Federal youth detention centre Undergraduate university degree 

The Netherlands Youth detention centre Undergraduate university degree 

Spain Re-education Centre Undergraduate university degree 

 

 

What are the core principles that need to be set out in relevant legislation to 
ensure that each body fulfilling the NPM function has unfettered, unrestricted 
access to places of detention? 

Legislation establishing NPMs should focus on the core principles of structural independence and 
genuine empowerment of oversight bodies.  

The Royal Commission into the Protection and Detention of Children in the Northern Territory called for 
detention oversight bodies to be: 

• legally and functionally independent of government and the entities that it is overseeing 
• equipped with an adequate range of powers to undertake those functions 
• empowered to obtain information 
• empowered to undertake investigations, including investigations on its own initiative.  

To promote the principles of OPCAT, we recommend the youth justice workforce must be 
grounded in principles that place the interests, developmental needs and rehabilitation of 
children and young people at the forefront, with a minimum qualification introduced across 
Australia. 
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The Royal Commission report emphasised that the structural independence of oversight bodies is 
integral to their effectiveness, as well as their transparency and accountability to the public and to 
parliament. These recommendations would form a strong basis for core principles of NPM legislation. 

At the same time, as the Royal Commission into the Protection and Detention of Children in the 
Northern Territory expressed, oversight is most effective when met with a culture of responsiveness 
from the institutions involved. 

The Subcommittee of the Prevention of Torture has made the case for NPMs to be conceptualised as 
part of a holistic “preventative package”, where detention visits exist as one component of a broader 
structure geared toward the protection of human rights in places of detention. The Subcommittee has 
maintained that an NPM: 

“should also be empowered and able to deliver the whole ‘preventive package’, including 
examining patterns of practices from which risks of torture may arise; advocacy such as 
commenting on draft and implementing legislation; providing public education; undertaking 
capacity building; and actively engaging with State authorities.”  

NPMs have been demonstrably more effective when this holistic and preventive-based approach is 
taken.26 Structural independence and genuine empowerment should be upheld as core principles in 
legislation, as part of a holistic approach to prevention of mistreatment, harm and torture. 

 

Proposals of the Commission’s Interim Report 

Proposal six: the Australian Government commit to the development of national standards that 
govern how detention inspection should take place by the bodies performing the NPM function 
 
Independence and transparency of oversight bodies in the NPM 
National standards governing detention inspection should draw on existing models that effectively 
regulate and hold to account places of detention. Specifically, the Western Australian Inspector of 
Custodial Services should be drawn on as the model to adopt, given its focus on institutional and 
systemic issues, not just individual complaints. It has the power to obtain relevant information and 
undertake reviews on custodial services that are then tabled in Parliament and made publically 
available, ensuring accountability and transparency. 

 
Ensure appropriate expertise among inspectors, including by working with specialists and civil society 
representatives 
Given the complex needs of specific cohorts previously highlighted in this submission, it is pressing 
that inspectors visiting places of detention are equipped with relevant expertise, such as: 

• civil society representatives,  
• professionals such as social workers, psychologists, mental health practitioners, disability 

workers, interpreters and translators, community elders, and family violence workers. 

We recommend that legislation establishing NPMs enshrine their functional and structural 
independence and autonomy, and a holistic interpretation of prevention. 
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This will help to ensure that inspections adequately identify, monitor and prevent harms occurring 
which may not be perceptible without expert understanding.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

We recommend that appropriate experts are included as part of visiting teams in order to 
effectively: 

• act as an intermediary and advocate for people in detention, 
• identify the needs and risks of harm for vulnerable prison cohorts, 
• make recommendations for the prevention of that harm. 

 



19 
 

References 

1 Jesuit Social Services. (2016). States of Justice: Criminal justice trends across Australia. Melbourne: Jesuit Social Services. 
Retrieved from https://jss.org.au/states-of-justice-criminal-justice-trends-across-australia/  
2 Ibid.  
3 Vinson, T., & Rawsthorne, M. (2015). Dropping Off the Edge 2015: Persistent communal disadvantage in Australia. 
Melbourne: Jesuit Social Services and Catholic Social Services Australia. Retrieved from https://dote.org.au/  
4 Anthony, T. (2016). Deaths in custody: 25 years after the royal commission, we’ve gone backward. Retrieved from 
https://theconversation.com/deaths-in-custody-25-years-after-the-royal-commission-weve-gone-backwards-57109  
5 Australian Government Productivity Commission. (2018). Report on government services 2018: Corrective services. Retrieved 
from https://www.pc.gov.au/research/ongoing/report-on-government-services/2018/justice/corrective-services   
6 Victorian Ombudsman. (2017). Implementing OPCAT in Victoria: report and inspection of the Dame Phyllis Frost Centre. 
Retrieved from https://www.ombudsman.vic.gov.au/getattachment/432871e4-5653-4830-99be-8bb96c09b348 
7 Jesuit Social Serivces. (2018). All Alone: Young adults in the Victorian justice system. Melbourne: Jesuit Social Services. 
Retrieved from http://jss.org.au/wp-content/uploads/2018/09/All-alone-Young-adults-in-the-Victorian-justice-system-
FINAL.pdf 
8 United Nations Office on Drugs And Crime. (2008). Handbook for Prison Managers and Policymakers on Women and 
Imprisonment. Criminal Justice Handbook Series. New York: United Nations. Retrieved from 
https://www.unodc.org/documents/justice-and-prison-reform/women-and-imprisonment.pdf 
9 Victorian Ombudsman. (2017). Implementing OPCAT in Victoria: report and inspection of the Dame Phyllis Frost Centre. 
Retrieved from https://www.ombudsman.vic.gov.au/getattachment/432871e4-5653-4830-99be-8bb96c09b348 
10 United Nations Office on Drugs And Crime. (2009). Handbook on Prisoners with special needs. Criminal Justice Handbook 
Series. New York: United Nations. Retrieved from 
https://www.unodc.org/pdf/criminal_justice/Handbook_on_Prisoners_with_Special_Needs.pdf 
11 Rodgers, J., Asquith, N. L., Dwyer, A. (2017). Cisnormativity, criminalisation, vulnerability: Transgender people in prisons. 
Tasmanian Institute of Law Enforcement Studies Briefing Paper, vol. 12. Retrieved from 
https://www.researchgate.net/publication/314237659_Cisnormativity_criminalisation_vulnerability_Transgender_people_in
_prisons 
12 Victorian Ombudsman. (2017). Implementing OPCAT in Victoria: report and inspection of the Dame Phyllis Frost Centre. 
Retrieved from https://www.ombudsman.vic.gov.au/getattachment/432871e4-5653-4830-99be-8bb96c09b348 
13 Montgomery, K. (2015). The legality of solitary confinement and the direction Australian policy should take. Human Rights 
Law Centre. Retrieved from  https://www.hrlc.org.au/opinion/the-legality-of-solitary-confinement-and-the-direction-
australian-policy-should-take 
14 Victorian Ombudsman. (2017). Implementing OPCAT in Victoria: report and inspection of the Dame Phyllis Frost Centre. 
Retrieved from https://www.ombudsman.vic.gov.au/getattachment/432871e4-5653-4830-99be-8bb96c09b348 
15 Australian Human Rights Commission. (2013). Access to justice in the criminal justice system for people with disability. 
Disability Issues Paper. Retrieved from https://www.humanrights.gov.au/our-work/disability-rights/publications/access-
justice-criminal-justice-system-people-disability 
16 Australian Bureau of Statistics. (2017). Prisoners in Australia, 2017. 
17 Corrections Victoria. (2018). Prisoner and offender statistics 2018.  
18 Australian Institute of Health and Welfare. (2018). Youth justice in Australia 2016-17. Canberra: AIHW, Canberra. Retrieved 
from https://www.aihw.gov.au/getmedia/19707990-1719-4600-8fce-f0af9d61331c/aihw-juv-116.pdf.aspx?inline=true 
19 Ibid. 
20 Refugee Council of Australia & Asylum Seeker Resource Centre. (2018). Australia’s man-made crisis on Nauru: six years on. 
Retrieved from https://www.asrc.org.au/wp-content/uploads/2018/09/Nauru_Manmade_Crisis.pdf 
21 Committee Against Torture. (2014).  Concluding observations on the fourth and fifth periodic reports of Australia. Retrieved 
from https://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/AUS/CAT_C_AUS_CO_4-5_18888_E.pdf 
22 Jesuit Social Services. (2016). Submission to the Federal Senate Inquiry into Nauru and Manus Island. Melbourne: Jesuit 
Social Services. Retrieved from https://jss.org.au/submission-to-the-federal-senate-inquiry-into-nauru-and-manus-island/  
23 Royal Commission and Board of Inquiry into the Protection and Detention of Children in the Northern Territory. (2017). 
Retrieved from https://childdetentionnt.royalcommission.gov.au/Pages/default.aspx; Office of the Children’s Commissioner 
Northern Territory. (2016). Own initiative investigation report: Services provided by the Northern Territory Department of 
Correctional Services to Don Dale Youth Detention Centre and Alice Springs Youth Detention Centre. Retrieved from 
https://occ.nt.gov.au/__data/assets/pdf_file/0003/440832/pdf-final-investigation-report.pdf; Vita, M. (2015). Review of the 
Northern Territory youth detention system report. Retrieved from 
https://www.nt.gov.au/__data/assets/pdf_file/0004/238198/Review-of-the-Northern-Territory-Youth-Detention-
SystemJanuary-2015.pdf     
24 Robinson, M. (2015). To examine trauma-informed models of youth detention - USA, Norway, Netherlands. Canberra: 
Winston Churchill Memorial Trust. Retrieved from 

                                                           

https://jss.org.au/states-of-justice-criminal-justice-trends-across-australia/
https://dote.org.au/
https://theconversation.com/deaths-in-custody-25-years-after-the-royal-commission-weve-gone-backwards-57109
https://www.pc.gov.au/research/ongoing/report-on-government-services/2018/justice/corrective-services
http://jss.org.au/wp-content/uploads/2018/09/All-alone-Young-adults-in-the-Victorian-justice-system-FINAL.pdf
http://jss.org.au/wp-content/uploads/2018/09/All-alone-Young-adults-in-the-Victorian-justice-system-FINAL.pdf
https://www.hrlc.org.au/opinion/the-legality-of-solitary-confinement-and-the-direction-australian-policy-should-take
https://www.hrlc.org.au/opinion/the-legality-of-solitary-confinement-and-the-direction-australian-policy-should-take
https://jss.org.au/submission-to-the-federal-senate-inquiry-into-nauru-and-manus-island/


20 
 

                                                                                                                                                                                        
https://www.churchilltrust.com.au/media/fellows/Robinson_M_2015_To_examine_trauma-
informed_models_of_youth_detention_.pdf 
25 Hart, D. (2015). Correction or care? The use of custody for children in trouble. Prisoners’ Education Trust, UK 
http://www.prisonerseducation.org.uk/data/Hart%20Diane%20Report%202015%20Final.pdf 
26Caruana, S. (2017). To enhance best practice inspection methodologies for oversight bodies with an Optional Protocol to the 
Convention Against Torture focus. Canberra: Winston Churchill Memorial Trust. Retrieved from 
https://www.churchilltrust.com.au/media/fellows/Caruana_S_2017_inspection_methodologies_for_oversight_bodies_with_
an_OPCAT_focus.pdf  

   

https://www.churchilltrust.com.au/media/fellows/Robinson_M_2015_To_examine_trauma-informed_models_of_youth_detention_.pdf
https://www.churchilltrust.com.au/media/fellows/Robinson_M_2015_To_examine_trauma-informed_models_of_youth_detention_.pdf
http://www.prisonerseducation.org.uk/data/Hart%20Diane%20Report%202015%20Final.pdf
https://www.churchilltrust.com.au/media/fellows/Caruana_S_2017_inspection_methodologies_for_oversight_bodies_with_an_OPCAT_focus.pdf
https://www.churchilltrust.com.au/media/fellows/Caruana_S_2017_inspection_methodologies_for_oversight_bodies_with_an_OPCAT_focus.pdf

	Jesuit Social Services: Who we are and what we do
	Our recommendations
	Introduction
	How should OPCAT be implemented to prevent harm to people in detention? What categories of ‘places of detention’ should be subject to visits by Australia’s NPM bodies?
	Categories of detainees
	Aboriginal and Torres Strait Islander people
	ABI and cognitive impairment
	Young adults
	Women
	Transgender and gender diverse people
	Children and young people

	Detention practices
	The use of isolation
	Increasing remand populations

	Places of detention
	Design of new facilities
	Immigration detention

	Jurisdictions

	What steps should be taken to ensure that measures to implement OPCAT in Australia are consultative and engage with affected stakeholders?
	Ensuring a diversity of options for feedback
	The voice of people in and leaving detention
	Harnessing the expertise of community service organisations
	Community consultation

	Staff qualifications and training
	Example - Youth justice


	What are the core principles that need to be set out in relevant legislation to ensure that each body fulfilling the NPM function has unfettered, unrestricted access to places of detention?
	Proposals of the Commission’s Interim Report
	Proposal six: the Australian Government commit to the development of national standards that govern how detention inspection should take place by the bodies performing the NPM function
	Independence and transparency of oversight bodies in the NPM
	Ensure appropriate expertise among inspectors, including by working with specialists and civil society representatives


	References

